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Foreword 

 I take pleasure in presenting this report of  the SAMVAD, a two-days 

dialogue between policymakers and social workers working at the ground 

level. The dialogue held on July 29-30, 2021 intended to bring both sides to a 

table to discuss a way forward in relation to the substantive implementation of  

the provisions of  the Scheduled Tribes and Other Traditional Forest Dwellers 

(Recognition of  Forest Rights) Act, 2006 and the provisions of  the 

Panchayats (Extension to the Scheduled Areas) Act, 1996.

 There are many aspects of  the said legislation that have remained 

unaddressed. This dialogue is essentially intended to break the ice and 

smoothen the process of  their implementation. 

 I hope that policy suggestion and recommendation presented in this 

report would be helpful for policymakers for devising the policy for tribal 

development.

 Thanking  you

   

        Harsh  Chouhan 





ABOUT NCST

 National Commission for Scheduled Tribes (NCST), a Constitutional body 

established under 338A of  the Constitution of  India. The Commission's 

organizational structure comprises a Chairperson, Vice-Chairperson, and three 

Members appointed by the President of  India. The Chairperson holds the rank of  

Union Cabinet Minister, and the Vice-Chairperson has the status of  Minister of  

State and other Members have the ranks of  a Secretary to the Government of  India. 

The Commission has a permanent Secretariat at New Delhi and six regional offices 

across the country. The Commission has powers of  a Civil Court.

 The framers of  Constitution had realized that the problems of  Janjati communities 

(tribal communities) are peculiar in nature and has distinct social-cultural value 

system across different regions. Janjati (tribal communities) have been following 

development approach ensuring ecological balance along with economic 

development, which is termed as a Sustainable Development in modern world. 

Considering this perspective, specific needs were identified and National 

Commission for Scheduled Tribes have been given a special Constitutional status 

which is envisage:  

 a. to investigate and monitor all matters relating to the safeguards provided for 

the Scheduled Tribes; 

b. to inquire into specific complaints with respect to the deprivation of  rights 

and safeguards of  the Scheduled Tribes;

c. to participate and advise on the planning process of  socio-economic 

development of  the Scheduled Tribes and to evaluate the progress of  their 

development under the Union and any State;

d. to make in such reports recommendations as to the measures that should be 

taken by the Union or any State for the effective implementation of  those 

safeguards and other measures for the protection, welfare and socio-

economic development of  the Scheduled Tribes;

e. to discharge such other functions in relation to the protection, welfare and 

development and advancement of  the Scheduled Tribes; 

f. to present to the President, annually and at such other times as the 

Commission may deem fit, reports upon the working of  those safeguards;

 The Union and every State Government shall consult the Commission on all 

major policy matters affecting Scheduled Tribes.
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CONCEPT NOTE

1

 The National Commission for Scheduled Tribes organised a National dialogue - 

SAMVAD on theme “Community Forest Resource Rights (CFRR) and Panchayats 

(Extension to Scheduled Areas) Act, 1996 (PESA)”. The two-day dialogue was held 
th

on 29-30  July 2021 at the India International Centre, New Delhi, India.

 The National Dialogue: SAMVAD was organised to provide a platform for 

interaction amongst active field practitioners, social organisations, social activists, 

lawyers, policymakers and bureaucrats who are working with the janjati (tribal) 

communities on CFRR and PESA related issues. The dialogue aimed to bring forth 

the experiences of  field practitioners and domain experts. SAMVAD is instrumental 

in unfolding the subject through the lens of  the active practitioners and 

policymakers.

 This is to provide necessary impetus to understand and highlight their ground 

realities and experiences on CFRR and PESA; its implication, effect and impact on 

the lives of  Scheduled Tribes - their social, economic and political development and 

the way forward with recommendations. The SAMVAD is to discuss and highlight 

the implementation, challenges and prospects in relation to the Panchayat Extension 

to Scheduled Areas Act (PESA), 1996 and the Community Forest Rights Act under 

Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of  Forest 

Rights) Act, 2006.

 This report brings out the details of  deliberation that took place over the span of  

two days. This report will be submitted to the Hon'ble President of  India and also to 

the concerned Ministries for action on the outcome and recommendations emerged 

from the SAMVAD dialogue.
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LIST OF ABBREVIATION

ABVKA Akhil Bhartiya Vanvasi Kalyan Ashram

CAMPA Act Compensatory Afforestation Fund Act

CFA Community Forest Associations

CFR Community Forest Rights

CFRR Community Forest Resource Rights

CFRMC Community Forest Resource Management Committee 

DFO District Forest Officer

DLC District Level Committee

FRA Forest Rights Act

GPDP Gram Panchayat Development Plan

JFMC Joint Forest Management Committee

LR&R Land Acquisition, Rehabilitation & Resettlement

MoEFCC Ministry of  Environment, Forest and Climate Change

MoPR Ministry of  Panchayati Raj

MoTA Ministry Tribe Affairs

MFP Minor Forest Produce

OTFD Other Traditional Forest Dwellers

PESA Panchayat Extension to Scheduled Areas Act

SDLC Sub Division Level Committee

SLMC State Level Monitoring Committee

STC Scheduled Tribes Component

TDD Tribal Developed Department

TSP Tribal Sub Plan



SESSION PLAN

 CFRR CURRENT REALITY AND WAY AHEAD  
    
Speaker      Topic     Time allotted 

         Inauguration     9:30 to 11:00
 

 

              

  
Session 1:   Policy level status of  CFRR    11:30 to 1:00 

Chair:  Hon’ble Member, NCST  
  
Secretary, MoTA      Current status of  CFR and MoTA efforts 

Shri Sharadchandra Lele (Online)     Current status and potential of  CFR  
  

LUNCH         1:00 to 2:00  

 
Session 2:    Ground realities of  CFRR   2:00 to 3:30  

Chair: Shri Girish Kuber

Moderator: Shri Milind Thatte
  

 Ms. Purnima Upadhyay    Experience in Maharashtra 
                      Shri Keshav  Gurnule    Experience in Chhattisgarh  

 Bhavdibadi  Gramsabha (online)                  Experience in Madhya Pradesh  

Shri Amit Chandel                       Experience in Himachal Pradesh    
Shri Tushar Dash                  Experience in Odisha  

Shri Sandeep Minhas (online)                                        Experiences in Himachal Pradesh   

Shri Vasant Pandit  (online)                               Experiences in Chitrakoot MP & Goa  

Shri Girish Kuber                                     Closing address of  second session  

This session shall have presentation by the government of  India and by independent researchers 
putting forth the macro picture of  current status of  CFRR (i.e. community forest resource rights as 
in sec. 3(1)(i) of  the FRA) implementation 

This session shall have presentations by civil society and Gram Sabha representatives from multiple 
states delineating the achievements of  CFRRs attained and the hurdles faced in claim process and in 
post-recognition activities.

thDAY ONE: 29  July 2021, Thursday
 CFRR current Reality and way ahead
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Shri Harsh Chouhan, Hon’ble Chairperson, NCST                                            Keynote address

Smt. Alka Tiwari, Secretary, NCST                                                                    Welcome Address

Shri Ananta Nayak, Hon’ble Member, NCST                                                      Vote of  Thanks



Speaker                                                       Topic                Time 
allotted 

  
Session 4:    Status of  PESA implementation    
     

Moderator: Shri RR Prasad

 

 

Chair: Hon’ble Member, NCST

   
 

Joint Secretary, MoPR 
    

Status of  Implementation and Ministry 
 

     

Shri Milind Thatte    Citizens' Perspective on Status of  PESA  
   

Session 5:    Ground realities of  PESA in states   11:30 to 1:00 

Chair: Adv Srinivasa Murthy
 

 
Moderator: Shri Sanjay Kulkarni  

Shri Parimal Singh IAS MH (online) Maharashtra example - rules & efforts, Role of  Governor

Shri P Sivarama Krishna  PESA experience in Telangana. Gram Sabha training 

Vayam Gramsabha   Experience of  implementation (MH) Shri Milind Thatte 
                         Success and challenges in implementation  

 
Moderator: Shri Milind Thatte   

 Shri  Kapil Sahasrabuddhe 

 Shri Yogesh Gokhale

 

Shri RR Prasad 
 

SHRI HARSH CHOUHAN, CHAIRPERSON  CLOSING ADDRESS OF THE DAY  

        

Session 3:    Solutions to Challenges               4:00 to 6:30  

   Chair:  Hon’ble  Chairperson, NCST 

Legal experts shall put forth the potential solutions on problems faced on ground level. All 
participants from previous sessions shall engage in this brainstorming session bringing up action 
points for the way ahead. This shall form the basis of  NCST recommendations to the Government 
of  India.

DAY TWO: 30th July 2021, Friday
PESA Current Reality and way ahead

This session shall have presentations by Government of  India (MoPR) and by independent 
researchers bringing forth the macro picture of  implementation of  PESA across ten states.

This session will have presentations from multiple states by government as well as civil society 
representatives delineating the efforts, success, and hurdles in implementing PESA in letter and 
spirit.
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Adv. Rajkumar Gupta

Adv. Shomona Khanna



Moderator: Milind Thatte  

Adv Srinivasa Murthy 

Shri Girish Kuber 

Shri Vimal Shah
  Shri Krishnakumar Vaishnav

 
Shri Sanjay Kulkarni

 
 

Session 7:  Preparing Draft on recommendations of  CFRR & PESA    4:00 to 5:00 
 

     VALEDICTORY     6:00 to 8:00 

 
LUNCH                    1:00 to 2:00 
    
Session 6: Solutions to challenges (open brainstorming session)                2:00 to 3:30 
    

Chair: Hon’ble Chairperson, NCST
 

 

Shri R R Prasad   MFP Governance under PESA and FRA  
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 The National Commission for Scheduled Tribes (NCST), a Constitutional 

body established under Article 338A of  Constitution of  India, came into 

existence through the Constitution (89th Amendment) Act, 2003. Under the Act, 

NCST has the mandate to participate and advise in the planning process relating to 

socio-economic development of  Scheduled Tribes, and to evaluate the progress 

of  their development under the Union and any State.

 Following the mandate, the National Commission for Scheduled Tribes 

(NCST) organized a two-day dialogue “SAMVAD” between the policymakers, 

subject experts and members of  Gram Sabha working on the ground to discuss 

the provisions, their implementation, challenges and prospects in relation to the 

Panchayat Extension to Scheduled Areas Act (PESA), 1996 and the Community 

Forest Resource Rights under Scheduled Tribes and Other Traditional Forest 

Dwellers (Recognition of  Forest Rights) Act, 2006. This report brings out the 

details of  deliberations that took place over a span of  two days on July 29 and 30, 

2021 at New Delhi.

 Secretary of  NCST Smt. Alka Tiwari observed that the commission was 

organized as per the provisions made in the Article 338 A of  the Constitution of  

India with the mandate to oversee and monitor the implementations of  various 

safeguards provided to Scheduled Tribes under the Constitution.

 In his inaugural address, Hon'ble Chairperson of  NCST Shri Harsh Chouhan 

noted that the idea behind organizing the dialogue spanning two days is to devise 

plans so that common grievances are addressed at a systemic level, which then will 

automatically result in the resolution of  individual grievances. He opined that 

despite the best of  intentions in policymaking and executive circles, the issues of  

the tribal communities remained under resolved due to a lack of  understanding of  

the socio-cultural structure of  the communities. It is generally referred as image vs 

reality gap. Historically, Indian society came to be formed on the lines of  

Nagarvasis (Urban Dwellers), Gramvasis (Village Dwellers) and Vanvasis (Forest 

Dwellers). This distinct feature should not be compared with divisions brought by 

the modern-day racial segregation theory. These categories formed the inalienable 

and intrinsically connected parts of  the Indian social system. These facts can be 

historically corroborated. For janjati, 'community' plays the primary role and the 

modern idea of  individual rights and ownership is an alien concept. In this 

perspective the role of  CFRR & PESA becomes important.

EXECUTIVE SUMMARY
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Major Points Discussed:

1. Concerned governments should initiate prosecution against those individuals, 

corporations and offices who have snatched the properties, rights, access to 

resources of  livelihood of  the Scheduled Tribes in violation of  various statutes 

like FRA, PESA, RFCTLARR, etc.

2. Appropriate measures should be taken to ensure that the state laws/rules 

which are not in full compliance in letter and spirit with PESA, shall be 

rectified within a reasonable stipulated time frame.

3. The states of  Chhattisgarh, Odisha, Madhya Pradesh and Jharkhand, which 

have not framed the rules as mandated in the 1996 PESA Act, should be asked 

to frame such rules forthwith in compliance with the Act.

4. Circulars/Orders/Notifications issued by various government departments 

should be appropriately modified to be in tune with PESA.

5. Steps needs to be initiated so that the basic ingredients of  PESA, FRA, LR&R 

Act are made integral to the training programmes of  the IAS, IPS, IFS, as well 

as other concerned officials in the state governments.

6. Concerned academics associated with imparting training to the judicial 

officers at various levels need to be sensitized. Legal Services Authorities have 

to be involved for achieving the objectives of  providing appropriate 

orientation to the persons who man the justice delivery system.

7. Community Forest Resource Rights, which are unique for tribal communities, 

are being denied as can be seen from the reports emanating from the states, but 

there is no empirical data available with the states and Central Government. 

The competent authorities should be asked to place on record the current 

status with appropriate details in the public domain.

8. State governments should take steps to put in place rules and procedures, so 

that Gram Sabhas are notified for each hamlet (not at the level of  Gram 

Panchayat) and the funds are released and utilized as per the recommendations 

of  each Gram Sabha.

9. Concerned governments should remove any mechanisms that deprive the 

Gram Sabha of  their ownership rights and management of  Minor Forest 

Produce (MFPs) by institutionalised arrangements.



Smt. Alka Tiwari

Secretary

NCST, New Delhi

Shri Harsh Chouhan

Hon’ble Chairperson

NCST, New Delhi

Shri Ananta Nayak

Hon’ble Member 

NCST, New Delhi

Welcome Address

Vote of  Thanks

Keynote 
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Inaugural
Session

 The Commission was constituted under the provisions made in the Article 

338A of  the Constitution of  India with the mandate to oversee and monitor the 

implementations of various safeguards provided to Scheduled Tribes under the 

Constitution. 

 The Commission is of  the view that it is only through proper planning and 

effective implementation of  appropriate schemes of  development that the 

Scheduled Tribes can hope to catch up with rest of  the population and realize their 

full potential. The Commission has thus, made a beginning by actively associating 

itself  and participating in the planning process. To fulfill the responsibility 

entrusted in the Constitution of  India, the Commission has planned to organize a 

series of  conferences and dialogues. In the first of  this series, the Commission is 

organizing a Dialogue on Community Forest Rights (CFR) and Panchayat 

Extension in Scheduled Areas (PESA).

 The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of  

Forest Rights) Act, 2006 (FRA), recognizes and vests two broad types of  rights to 

forest land with forest-dwelling communities: individuals forest rights (IFR) and 

community forest rights (CFR). Within CFR, CFRR has the potential to bring 

about radical changes in forest governance by, inter-alia, conferring community 

rights and establishing a balance between forest dwellers' customary rights, which 

have been ignored so far, with the economic and environmental objectives of  the 

country's development policy.

 The Panchayat Raj Act envisaged the Gram Sabha to be the key to self-

governance, the space for direct democracy to manifest, to discuss, critically 

evaluate, approve, or reject proposals of  the Gram Panchayats as well as assessing 

its performance. PESA legally recognizes the right of  tribal communities to 

govern themselves through their own systems of  self-government and also 

acknowledges their traditional rights over natural resources. In pursuance of  this 

objective, PESA empowers Gram Sabhas (village assemblies) to play a key role in 

approving development plans, controlling all social sectors including the 

processes and personnel who implement policies.

 The purpose of  the present dialogue is to assess the ground realities and status 

of  implementation of  CFRR & PESA and to make recommendations/ 

suggestions to achieve the objectives of  these Acts.

11

Welcome Address
 Smt. Alka Tiwari

Secretary, NCST



 The idea behind organizing this dialogue spanning two days is to devise plans 

so that common grievances are addressed at a systemic level which then will 

automatically result in the resolution of  individual grievances. 

 Despite the best of  intentions in policymaking and executive circles, the issues 

of  the tribal communities remained under resolved due to lack of  understanding 

of  the socio-cultural structure of  the communities. In other words, tribe suffer 

from a 'image verses reality' dilemma.  

 Historically, Indian society formed on the lines of  Nagarvasis (Urban 

Dwellers), Gramvasis (Village Dwellers) and Vanvasis (Forest Dwellers). This 

distinct feature should not be compared with the divisions brought by modern-

day racial segregation theory. Moreover, these categories formed the inalienable 

and intrinsically connected parts of  the Indian social system. These facts can be 

historically corroborated; for example, Chanakya had advised the king not to 

interfere in the socio-political and cultural life of  forest dwellers. Thus, they 

enjoyed total autonomy over the management of  their affairs.

 This system of  autonomy was dismantled during the British Raj in India. Tribal 

communities in India were viewed with derision by the British and the forest rights 

act brought in by them alienated the tribal communities from their ancestral 

forests and lands. Further, they were criminalized upon demanding their rights. 

Unfortunately, such policies continued for some time despite the fact that the 

framers of  the constitution acknowledged the traditional rights of  tribal 

communities over their habitats.

 Despite some differences between different tribal groups, there are 

commonalities among them, for example, these groups do not have specified 

notions of  private property, as in the case of  urban and village dwellers who 

accepted and nurtured the concept of  private ownership over the resources such 

as land leading to its demarcation. However, this idea could not take root among 

tribal communities. Therefore, demarcation of  their lands was not done. They 

continued to stick to the traditional notion of  community ownership of  the 

resources. Individual ownership was totally a new concept to them.

 Community Forest Resource Rights (CFRR) envisaged in the FRA, 2006 is in 

line with the traditional tribal notion of  community ownership over the resources. 

If  implemented in letter and spirit, these provisions will prove to be a milestone 

12

Keynote Address

Shri Harsh Chouhan
Hon'ble Chairperson,  NCST
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development in the direction of  protecting and preserving the intangible cultural 

heritage of  the tribal communities. This process will also set a substantive example 

for the urban and rural dwelling communities to develop a community feeling. The 

idea of  starting social cooperatives is anyway connected to the same thought but 

most such enterprises end in failures due to lack of  community feeling.

 So far, not much of  progress could be made on the CFRR front because of  the 

general apathy affecting implementing agencies as well as among forest dwelling 

communities. Therefore, the motivation derived from the multiplication of  the 

two variables; one, tangible or intangible gains out of  doing something and two, 

the probability of  succeeding in the enterprise at hand is important to achieve the 

desired goals of  CFRR. For this, the proactive involvement of  civil society as well 

as the government agencies responsible for implementing the task is much 

solicited.

 All the participants have long drawn experience of  working at the grassroots 

levels. Their deliberations in the two-day dialogue process will pave a way for 

invoking policy guidelines that will help in preparing tribal develop programmes 

based on their traditional way of  life. 

Vote of Thanks

Shri Ananta Nayak
Hon'ble Member, NCST

 Social activists, experts and officers from the Ministries are welcome to share 

their experiential views on the CFRR and PESA. The Commission is interested in 

understanding the intention behind the acts and their interpretation on the 

ground.  Hopefully, this Samvad will help to improve the efficiency of  last-mile 

delivery. 
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 This session shall have a presentation by the Government of  India and by 

independent researchers putting forth the macro picture of  current status of  

CFRR (Community Forest Resource Rights). The policy, rules and its ground 

reality with respect to the rights to protect, regenerate or conserve or manage any 

community forest resource which community have been traditionally protecting 

and conserving for sustainable use. The session will try to understand the current 

policy level issues that are creating barriers in implementation of  CFRR on the 

ground. 

 To understand the Government's position on implementation of  CFRR and 

current status. 

 To understand and map ground challenges and difficulties faced by the tribal 

community in CFRR implementation. 

 To understand the impact of  CFRR in generating livelihood opportunities in 

tribal regions. 

OBJECTIVES OF THE SESSION 

 The Ministry had issued guidelines and clarifications from time to time 

ensuring that the provisions of  the law were implemented in the right spirit. A 

joint communiqué issued by the Ministry of  Tribal Affairs and Minsitry of  

Environment Forests and Climate Change was a positive step that will prove 

pivotal in fostering the desired coordination between the tribal and forest 

departments in states and at ground levels in relation to substantive 

implementation of  the CFR, CFRR provisions before and after their recognition.

 The other part is the implantation of  the Dr. Saxena Committee guidelines on 

CFRR. The draft is uploaded on the MoTA's website and will come into force after 

due consultations. Work in this regard is in progress and MoTA will start working 

Presentations

Ministry of Tribal Affairs
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ATREE

Centre for Environment and Development 

 There is ambiguity on the interpretation of community rights. Rights can be 

classified into four categories: a) rights for the use of  forest and other natural 

resources (incl. Nistar), and are usually recognized over the traditional use area, b) 

right to protect, regenerate, conserve or manage any community forest resource, 

which they have been traditionally protecting and conserving for sustainable use, 

c) rights of  customary use of  sites or structures such as temples, to use forest land 

for traditional (pre-existing) 'non-forest purposes, d) rights that provide for the 

diversion of  forest land for the facilities managed by the Government such as 

schools, dispensary or hospital, anganwadis, fair price shops, community centres 

developmental rights (DRs).

 The third category of  rights known as Community Forest Resource Rights 

(CFRR). CFRs command the largest land area in terms of  rights. Other rights 

require a small area as compared to CFR. The CFRR is crucial for the livelihood 

and nutrition intake of  the communities as well as for global ecology. MoTA 

collated data does not provide separate figures for these rights. Hence, it is difficult 

to evaluate the status of  achieved CFRR. 

as per the finalized guidelines soon. Monitoring of  the implementation of  the 

provisions of  CFRR will proceed in coordination with state governments.

 The Ministry is of  the opinon that the MoEFCC too has incorporated Section 4(5) of  

the Forest Rights Act in the Forest Conservation Act in case of  convergence of  forest 

land for developmental projects. Also in the event of  eviction tribals from their land, the 

provisions of   the Right to Fair Compensation and Transparency in Land Acquisition, 

Rehabilitation and Resettlement Act, 2013 are being strictly adhered to. State 

governments have been asked to submit a monthly progress report in relation to the 

progress made in terms of  according CFRR to the tribal communities.

 The MoTA remains committed to the implementation of  CFRs and CFRRs in letter 

and spirit. Civil society activists are requested to bring the violations to the notice of  

MoTA so that timely and necessary measures can be taken.
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*Data source: MOTA website

 The following table shows that Maharashtra has a fewer number of  titles as 

compared to Madhya Pradesh, but the area is bigger at least by six times. This 

means the large figure of  titles distributed does not contain (or has a very small 

proportion of) CFRR.

No. State Community 
Titles 

Distributed 

Community 
Titles Area (acres)  

Average area 
(acres)  

1 Andhra Pradesh 1,374 4,53,384  330  

2 Assam 1,477 NA/NR   

3 Bihar - NA/NR   

4 Chhattisgarh 21,967 20,38,146  93  

5 Goa 11 17  2  

6 Gujarat 3,887 11,66,063  300  

7 Himachal Pradesh 35 4,742  135  

8 Jharkhand 2,104 1,03,759  49  

9 Karnataka 1,406 28,156  20  

10 Kerala 174 NA   

11 Madhya Pradesh 27,976 14,65,113  52  

12 Maharashtra 7,084 27,36,661  386  

13 Odisha 6,877 2,78,851  41  

14 Rajasthan 356 12,284  35  

15 TamilNadu 450 NA/NR   

16 Telangana 721 4,54,055  630  

17 Tripura 55 91  2  

18 Uttar Pradesh 861 1,20,775  140  

19 Uttarakhand 1 -  -  

20 West Bengal 686 572  1  

TOTAL 77,502 88,62,669  114  
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 There is a large gap found in government reports that minor development 

rights (like diversion of  forest land for community structures like schools, 

Anganwadi, etc.) in a single village are also counted as multiple CRs recognised.

 Another error found in reports is that of  double-counting of  rights; i.e., rights 

given on the same piece of  land but counted as separate rights/titles.

 There was a big gap between potential and claimed area and quality of  claims. 

Post-claims, much work remains to be done, including policy clarifications. The 

Forest Clearance process violates FRA continuously and this has been 

documented in many cases. CWH, i.e. Critical Wildlife Habitat declaration 

process is being distorted as seen in the cases in Maharashtra. 

Discussions

Vote of Thanks

 Shri Faggan Singh Kulaste, Hon'ble Minister of  State, Ministry of  Rural 

Development, NCST should be appreciated for holding the Samvad on these 

important issues related to implementation of  PESA and FRA. It is the duty of  

everyone to ensure that basic facilities should be extended to the Scheduled Tribes 

habitation for their better life. There is a pressing need to work on the 

implementation of  FRA, CFRR and PESA in letter and spirit. It is the appropriate 

time to find solutions to the problems arising out of  declaration of  “Reserve 

Area” and “Buffer Zone” declared by Forest Department.

 Prof. (Dr.) R.R. Prasad (NIRD) shared his experience in various states on 

Minor Forest Produces (MFP). Items declared under MFP need to be re-defined 

and nationalized produces like tendu leaves etc. should be kept in the same list as 

other produce to enable the produce collector to sell them, which will result in 

increase in earnings. The state Acts related to MFPs are creating problems and 

need to be tackled immediately. The wages for MFP workers should be fixed at par 

with MNERGA workers. The State Development Corporation working for MFP 

should be asked to develop the skills of  people of  the Scheduled Tribes involved in 

the MFP collection. The value addition in MFP items should be at grassroots level. 

The TSP flow to MFP needs to be relooked. The committee set up at grassroots 

level for MFP needs to be re-constituted/examined. There is also a need to 

convert forest villages into revenue villages. 

Shri Ananta Nayak, Hon'ble Member, NCST 

There is a need to think about the utilization of  limited forest resources for the well-being 

of  the Scheduled Tribes.
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OBJECTIVES OF THE SESSION 

 The Forest Right Act, 2006 has provisions to ensure the CFRR. The session is 

concerned with the understanding of  CFRR its implementation and current status 

with respect to the experiences shared by the civil society organizations, NGOs, 

social workers working with the tribal community. This session had presentations 

by ground-level organisations and activists from five states. This included 

Maharashtra, Madhya Pradesh, Chhattisgarh, Odisha, and Himachal Pradesh.

 To understand the experiences of  civil society organization on CFRR 

implementation.

 To understand and highlight, how the CFRR empowering the tribal 

communities. 

 To discuss the barriers and challenges in CFRR implementation and role of  

concerned stakeholders.

 To find practical solutions and a way ahead to address the ground challenges on 

CFRR.

Presentations

Khoj

 CFRR is critical to the existence and development of  the Scheduled Tribes as it 

recognizes their traditional and customary relationship with forests and 

biodiversity. Maharashtra, by various estimates, has between 15,000 to 18,000 

villages that have associations with forests. Of  these around 6,000 have CFRR 

recognized. CFRR has huge potential to improve livelihoods, conservation and 

local governance. 

 Hundreds of  villages in Maharashtra, especially in Vidarbha manage the minor 

forest produce like tendu, bamboo, mahua and other MFP and issue the transit 

permit in accordance with the law. Several villages undertake conservation and 

livelihood promotion through a convergence of  various government 
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programmes carried out through district convergence committees.

 Villagers have used the FRA to prevent distress migration and use it as an 

opportunity for improving their forest areas through the convergence of  various 

laws like FRA and NREGA. Fishing is also emerging as a new source of  livelihood 

in some CFRR areas.

 The process of  preparing management plans in CFRR areas began in 2014 

with the support of  UNDP in 50 villages of  the Vidarbha region and later has 

expanded to almost 350 villages across the state with the support of  Maharashtra. 

Plans to expand this to more villages are in process; however, the process is slow.

 The challenge is to find the resources to fund the conservation and 

management plans prepared by the Gram Sabha as all funds from the government 

programmes flow to the forest department. However, very few people in the 

department value the work of  communities in conservation. Rather, they see in 

this effort the loss of  their control over the area. The following are the challenges 

in the CFRR process:

 IFR and CFRR are two key components of  FRA. The focus has predominantly 

been on the implementation of  IFR; CFRR's began much later. Had there been 

focus on the implementation of  CFRR from the outset, the livelihood and 

rehabilitation components in tribal communities would have been taken care of.

 IFRs focused more on the rights of  individuals. However, they are challenged 

with partial rejections or partial acceptance of  claims, boundary demarcation, 

issues of  people's homes/temporary watch huts over agricultural land and 

appropriate changes in the land records. 

 Other Traditional Forest Dwellers (OTFD) faced rejections of  CFRR claims 

for lack of  clarity on the conditions of  three generations of  residence and 

bonafide livelihood needs.

 According to the Supreme Court's guidelines and orders rejected claims on 

CFRR  needs review. Currently, the sanctioned claims are also placed under review 

process. Land reforms that need to be initiate after the review of  CFRR claims are 

also put the pipeline, but have not taken place. 

 Convergence and support for land development activities under various 

government programmes are needed where IFR and CFRR are granted, to achieve 

the desired outcomes as envisioned under FRA 2016. 

 Maharashtra, by various estimates, has between 15,000 to 18,000 villages that 

have associations with forests. Of  these, around 6,000 have been CFRR-

recognized. These figures are not measured clearly and there always exists 

ambiguity in the calculation. The current system should bring about clarity on 

these issues. 
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 CFRR has huge potential to improve livelihoods, conservation and local 

governance, but due to lack of  effective implementation of  the Community 

Forest Association (CFA) and associated rules in scheduled areas, states encounter 

challenges in generating livelihood, improving forest conservations and 

strengthening local governance/Gram Sabhas in the region. 

 The jungle/villages that do not have sufficient MFP which will add economic 

value or forests that have only timber or teak wood in large quantity face difficulty 

in generating revenues through MFPs. There is no provision for the sustainability 

of  livelihood and resource sharing in such regions.

 Gram Sabhas do not have the expertise to market the MFP. They face 

challenges in branding their products, finding suitable market places, linking it 

with direct consumers, transport/supply chain, etc. This results in a lack of  market 

linkages to sell MFPs and restricts livelihood opportunities.

 Gram Sabhas are entitled to make micro plans for forest management in CFRR 

areas, which should eventually become part of  the working plan for overall forest 

management. However, there is a lack of  clarity, training and awareness on this 

amongst villagers, as well as the Gram Sabhas.

  The challenge however, is also to find the resources to fund the 

conservation and management plans if  prepared by the Gram Sabha, as all funds 

from the government programmes come to the forest department. However, very 

few officials of  the forest department value the work of  communities in 

conservation. Rather, they see in this the loss of  their control over the area. The 

result is that CFRR area planning is not considered in forest management, which 

results in various complex issues in ascertaining CFRR in the region. 

 The process of  illegal eviction/illegal relocations (voluntary rehabilitation), 

and the initiation of  the process of  declaration of  critical wildlife habitats in 

situations where the FRA rights are still pending is on. 



Prsentation

Shrishti

 The forest department was given a lead by state governments and it has more 

than 3,500 CFRR claims recognised on paper. However, more than 3,000 of  these 

claims are as per forest compartments and not as per the traditional boundaries of  

villages. Therefore, these so-called rights are null and void.

 The members of  Gramsabhas are not aware of  the claims or titles. The claims 

are filed without Gramsabha endorsement or resolution. The non-involvement of  

village communities is also engendering boundary disputes. The claim process for 

CFRR as well as Community Rights (CR) can be done simultaneously. But the 

bureaucracy has conducted the processes separately thus creating confusion in the 

minds of  people.

 The District Level Committees (DLC) are not obtaining adequate training 

inputs. The operational guidelines issued by the government are not available even 

at the DLC offices. There is no regular inter-departmental dialogue between tribal 

and forest departments and both departments issue separate orders. There is no 

monitoring of  claiming process of  CFRR by the state government. Thus, the GPS 

maps of  the approved CFRR area not in the hands of  the tribal department. This 

can give rise to many disputes in future. 

 There are several positive changes adopted by Gram Sabhas across the 

country. Gram Sabhas have PAN cards, bank accounts, and rules of  procedure of  

these sabhas delineated by the people. This has strengthened the institutional 

development of  Gramsabhas. These sabhas have elected a CFRMC and also set up 

a few task forces. They have documented the biodiversity and also enumeration of  

plants and animals in the CFRR area. The Gram Sabhas have also taken up forest 

protection activities like fencing, fire-lines, and seed collection of  NTFP. 

Gathering, packing, and organized market-connect is organised for custard-apple, 

bamboo, some tubers, and mahua. However, there are many challenges for the 

Gram Sabha to resolve:
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 Titles are given in wrong names or in the Joint Forest Management 

Committee's (JFMC) name; titles are not given according to the FRA provisions 

for CFRR.

 Community Forest Management Committee (CFMC) formation: The 

secretary should be from among the villagers, but at most times, it is observed that 

the secretary is from the Forest Department, which is against the basic provision 

laid down under the FRA.

 Reserve forest for wildlife relocation, mining-related relocations and related 

issues faced by the community, there is no system to address the community 

grievances on these relocations. 

 Guidelines laid down for Community Forest Resource Rights: The process 

and related monitoring at Gram Sabha or village level are not available with 

district-level offices and officials.

 After obtaining due approval from the department on CFRR rights and related 

titles there is no Action from Tribal Department or administration to collate the 

related GPS maps from the Forest department. This creates future problems in 

CFRR entitlements. 

 The Biodiversity Board is located in the state, but its chairperson is the Chief  

Conservator of  Forests of  the Forest Department, which does not do justice to 

the work. The State Biodiversity Board has not met for the last six years in 

Chhattisgarh; its accountability needs to be fixed.

 The Public Biodiversity Register to be prepared by the Board at the Gram 

Panchayat level has been given to NGOs, whereas it has to be prepared by the 

villagers/Gram Sabhas. This should be stopped immediately and the task of  

NGOs should be kept limited only to capacity-building.

 Beat guards and Agriculture Officers have been made secretaries in 

Biodiversity Committee. According to the law, only a member of  the Gram Sabha 

is eligible to become the secretary.
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Forest Rights Network

Presentations

 The potential of  CFR in Odisha can be understood from the fact that at least 

2.7 million hectares in 34,090 villages have a population of  2.4 crores STs and 

OTFDs (FRA Atlas of  SCSTRTI). As per MoTA reports, 3.5 million hectare 

CFRRs formally recognised which is 10% of  the potential, but studies show that 

recognition of  CFRRs is limited to only 3-5% of  the potential. In Odisha, the 

97,000 hectares of  forest land is recognized as CFRRs, which is 3% of  potential. 

The government reports have anomalies and don't present the actual status of  

CFRR recognition. There are certain initiatives in the state: i) CFRR claimed and 

recognized in the districts of  Mayurbhanj and Kandhamal, ii) FRA Atlas with 

information on potential villages, iii) Direction to set up 160 FRA cells to support 

FRA implementation. The recognition of  CFRR has supported communities in 

dealing with the COVID crisis. The status of  institutions responsible for the 

implementation of  CFRR rights is circumscribed by many barriers such as:

 Gram Sabhas: Mostly constituted at a higher level (revenue village) and not at 

the hamlet level as required under FRA. Lack of  support to GSs/FRCs to carry 

out their functions. 

 District-Level Committees: Meetings are not held as required. There is over 

representation and domination of  forest department officials. Further, there is a 

lack of  participation of  the Panchayati Raj institution representatives. 

 State-Level Managing Committees: In Odisha, the SLMC has met only eight or 

nine times since 2008. Many grievance petitions on forest rights issues have not 

been addressed. 

 Odisha has had about 12,000 community forest management groups engaged 

in the protection and conservation of  forests for a long time. However, the CFR 

rights recognition is limited to only a few areas (Mayurbhanj, Kandhamal, for 

instance).

 In many cases, CFRR claims are pending because of  a lack of  response by the 

DLC, who wait for the response of  the forest department. The forest department 
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also modifies the claim in violation of  the law, such as limiting the CFRR areas to 

JFM areas, proposing CFRR titles in the name of  JFMCs, proposing conditions in 

the CFRR titles (such as CFRR areas would be under the working plans) in 

contravention of  FRA provisions or creating procedural hurdles by asking Gram 

Sabhas to produce GPS maps of  the CFRR area, etc.

 STs and OTFDs who have been displaced from their forest land and dwellings 

due to state interventions without recognition of  forest rights including CFRR 

rights have not been able to claim their forest rights as per the provisions of  FRA 

(Sections 3 (1)(m), 4 (8)). There are certain challenges in the exercise of  CFRR.

 Gram Sabhas are not able to use transport for MFPs as the forest department is 

denying transit permits (Kalahandi district). The Odisha government is yet to take 

a policy decision to deregulate the collection and disposal of  MFPs in the entire 

state. The state government has done deregulation in a limited way by handing 

over sale and transit permits to the districts of  Malkangiri, Nawrangpur and a few 

villages of  Kalahandi.

 Diversion of  forest land under Forest Conservation Act: There are several 

reports of  non-compliance of  FRA and MoEFCC circular of  2009 while diverting 

forest land (Sundergarh and Keonjhar). These issues are also linked to the dilution 

of  FRA compliance or exemptions made by MoEFCC through executive 

instructions such as i) forest land diversions for linear projects, ii) forest diversion 

for mineral prospecting, iii) creation of  land banks, vi) The MoEFCC circular of  

February 26, 2019, permitting grant of  “in principle” clearance without FRA 

compliance, vii) circular allowing for temporary use of  forest on October 11, 

2019, etc. This is despite MoTA's clarification that FRA does not provide scope for 

any exemption in forest diversion.

 Implementation of  Compensatory Afforestation Fund Act 2016 and CA 

projects without compliance of  FRA: In Odisha, the CA projects have been 

carried out inland use by STs/OTFDs, including land claimed/titled under FRA 

affecting CFR rights (Kandhamal, Kalahandi). The legal mechanism to ensure 

compliance of  FRA in implementation of  CAF has not been enforced by the 

MoEFCC, leading to conflicts with communities and forest rights violations due 

to plantations in the states.

 Soon after the implementation of  the CAF Act, the MoEFCC issued new 

guidelines on November 8, 2017, allowing the states to create Land Banks by 

identifying 'degraded forest land' and 'revenue lands, zudpi jungle, chota Jhad, 

bada Jhad ka jungle' (used for Nistar rights by local communities) which is a 

violation of  FRA. As per reports, land banks have been identified/ notified in 

Odisha for CA purposes, but these banks are mostly set up in land used by 

communities and claimed under FRA (e.g. Kalahandi).



Presentation

Adv. Amit Singh Chandel

 Advocate Amit Singh Chandel presented the ground reality of  Himachal 

Pradesh. The state is largely marked by minimal recognition of  CFRR. 

 Of  the nearly 17,000 villages of  the state, the tribal population is 5.7% and 85% 

are OTFD. The state has claimed that only three districts have a tribal population 

and hence the FRA applies only to these districts. But census figures suggest that 

tribal population is present in all districts. We have helped eight hundred villages 

file CFRR claims which cover 1,000 sq. km, but only 35 CFRR claims were 

recognised in the last two years 2019-2121. The MoTA website shows only 274 

claims and most of  these are 3(2) claims. Our 800 claims are not reported 

anywhere. This shows how little is done. This is a result of  apathy and ignorance of  

the government. There is no coordination between Panchayati Raj, Revenue, and 

Forest departments. There is no regular training for the officers concerned.

 The tribal department has only 11 employees and has no reach beyond the 

three districts. It has issued several notifications and letters, but no heed is being 

paid by other departments. There is no settlement of  claims before the diversion 

of  land. In Mandi district, the DLC declared “nil claims” without giving an 

opportunity to the Gram Sabhas. All villages were made to submit resolutions of  

“nil claims” within a week. 80 CFRR claims are pending from such villages that 

were made to give “nil claims”. Their files are misplaced. 

 There is an over-representation of  the Forest department in DLC meetings, 

thus overpowering the other members and wrongfully influencing the decisions. 

One thousand Gramsabhas wrote letters to SLMC asking corrective action 

regarding the diversion of  forest land (under FCA) that was being done without 

settlement of  CFRR. There is no response from the SLMC.

 This law is unfortunately being used only for land diversions. There are hydel 

projects proposed in some districts and concomitant pressure on villagers to give 

up land. DLC (Mandi district) asked for documentary proof  of  being OTFD. The 

claimants had to go to court for this. But there is no solace. Every villager cannot 

go to courts, for justice is too costly.
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 It may be noted that to serve the purposes of  the Act of  2006, the Department 

Tribal Welfare, M.P. State Government, had, to facilitate and implement the 

objectives of  the Act of  2006 and Rules of  2008 as well as the Amendment Rules 

of  2012, and came up with an online “M.P. Van Mitra Portal”.

 The requirement for uploading individual claims on the Van Mitra App by the 

claimants before any verification process and bypassing the Gram Sabha is in 

direct contradiction to the Act, which has invested the sole right to accept/reject 

claims with the Gram Sabha. The SDLC, DLC and SLC are in a manner of  

speaking, auditors, whose role is to ensure that due process was followed and the 

'evidence' submitted under Rule 13 is genuine.

 The physical verification of  the claim and marking of  the plot is to be done on 

the App. To expect the poorest of  the poor to be able to do this as part of  a 

compulsory process is to deny them their rights.

 Furthermore, the process is cumbersome as it calls for the uploading of  all 

claims. Our experience in Kawar Gram showed that of  84 claimants, 81 claims 

were rejected by the FRC. Of  the three that remained, one was rejected by the FRC 

when accompanied by the forest guard and the patwari as it could not be 

established that the claim pre-dated December 13, 2005.

 The portal does not accept any claim post-2012. As there is no sunset clause, 

this is unacceptable.

 If  the state government needs to use the Van Mitra App for administrative 

purposes, the SDLC itself  could upload the data in the Van Mitra App after it has 

approved the claims forwarded to it by the FRC.

 The Biodiversity Management Committees formed under The Biological 

Diversity Act, 2002 in the panchayats are currently in charge of  the MFPs that 

come out of  the forest attached to their respective panchayats. They earn 2% on 

the turnover and are controlled by the most influential persons in the panchayat.

Presentation

Deendayal Research Institute
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 The Frequently Asked Questions on the Forest Rights Act, 2006 issued by the 

Ministry of  Tribal Affairs, Government of  India, makes clear that these 

Committees have no role in the areas where Community Forest Rights have been 

granted. If  all villages within a panchayat have received their Community Rights, 

the Biodiversity Management Committee would become redundant. However, if  

they are not dissolved, they will cause problems. There is currently no mechanism 

for this.

Presentation

Bhavdi Badi Gram Sabha

 People of  Bhavdi Badi Gram Sabha from the Jhabua district of  M.P. joined 

online. They presented their process of  filing the CFRR claim. They said that there 

was no cooperation from the SDLC and local officers of  the revenue and forest 

departments. The SDLC did not help the village with records and maps. The 

Panchayat did not help in preparing the claim file and proceedings of  the 

verification meeting and Gram Sabha meeting. The process takes very long time. 

There is no training for SDLC and local officers. Consequentially, the villagers 

have no capacity-building support at all. It is only civil society organizations that 

are helping.
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 The huge unrealised potential is indeed a matter of  grave concern. Shri Girish 

Kuber brought the assembly's attention to institutional violations of  FRA in 

certain states. He named Village Forest Rules in MH and MP, making FD a nodal 

agency of  FRA in Chhattisgarh and J&K, and giving CFRR titles to JFMCs.

Presentation

Shri Girish Kuber
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Solutions to Challenges
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July 29, 2021
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Shri Yogesh Gokhle
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Adv Rajkumar Gupta

DoPT

Shri Deepak Khandekar, Secretary

Legal Expert, New Delhi

Adv Shomona Khanna



 Legal experts shall put forth the potential solutions on problems faced on 

ground level. All participants from previous sessions shall engage in this 

brainstorming session bringing up action points for the way ahead. This 

shall form the basis of  NCST recommendations to the Government of  

India.
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Presentations

Advocate Shomona Khanna

 PESA is not a self-activating legislature. It requires state rules or amendments 

in the Panchayati Raj legislation. The Niyamgiri judgement highlighted that the 

power of  Gram Sabhas. Village forest rules are framed that hamper the tribal 

communities' dignity; there is need to defend CFR firmly.

OBJECTIVES OF THE SESSION 

Advocate Raj Kumar Gupta 

Presentations

 The Forest Department always challenges the rights of  janjati communities to 

forests by creating barriers. There is a need to change their mindset and 

bureaucratic nature. Forest village rules created in Madhya Pradesh (2015) and 

Maharashtra (2014), gave power to the forest department on similar lines. Minor 

forest produce ownership rights are denied by the 2014 rules and only access rights 



are considered. The violation of  the Forest Rights Act provision, its spirit and 

scope should be examined and challenged in the court of  law.

Presentations

YOJAK

 Availing Kisan Credit Cards to the IFR land were not possible, as issuing bank 

authority demanded an RBI notification for granting of  benefits. They were 

reluctant to consider the state government letters of  IFR rights. NABARD also 

asked for a No Objection Certificate (NOC) from the Forest Department to 

implement the watershed projects, but they are not aware about the PESA 

provisions and rights of  Gram Sabha, which is an appropriate agency to issue the 

NOC for project implementation in CFR or IFR lands. Awareness regarding the 

same needs to be created amongst agencies to empower communities and ensure 

tribal rights on ground zero.

 FRA related studies are generally done by independent researchers or 

voluntary organizations. There is a need to institute continuous study by MoTA 

and government agencies and make their findings available in the public domain. 

There is secrecy on FRA data; only numbers are provided in the public domain. 

MoTA should bring this data in the public domain on issuance of  CFR, IFR rights, 

with details of  area, village, tehsil and taluka. If  MoTA concludes an MoU with the 

MoRD for MGNREGA, which has a wide scope and budget, and CFRMC can be 

made the implementing agency; this will improve the ground implementation of  

CFR and address the budget issues concomitant to its implementation. For 

agriculture and skill development, various agencies have been established but in 

150-200 districts forest is major source of  livelihood, but no support agencies by 

either the Centre or state have been formed. There is a need to develop 

institutional setups, work on convergence and engage in continuous studies.
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Presentations

TERI

 Dr. Yogesh Gokhale, Senior Fellow, TERI, spoke on the development of  

Forest Governance model for Schedule V areas. At present, there are no detailed 

guidelines from the government to manage the CFRR and therefore, different 

Gram Sabhas are managing their respective CFRR with their own rules and 

regulations. There is a need to address the issue of  unsustainable harvest of  the 

forest resources due to the growing domestic and international demands and 

therefore, there is a need to develop cultivation techniques for such species. He 

emphasized the need of  sustainable forest management and enhanced livelihood 

through convergence of  existing provisions with ease of  implementation.

Presentations

Department of Personnel & Training

 Capacity-building of  Gram Sabhas is necessary and this should be an area of  

priority for the NCST. This is crucial for livelihood generation among tribal 

communities. State governments, forest departments, agencies, institutions, 

district collectors, Zila panchayats and voluntary organizations should come 

together to discuss and deliberate on field-level problems to enhance 

opportunities for livelihood, protect the individual income of  janjati communities 

and ensure their income from community forest resources. NCST is a platform 

that can bring together stakeholders and discuss the way forward to ensure the 

CFRR rights. There is a need to work in a particular direction by resolving the 

issues.
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   Recommendations

 Capacity-building of  implementation systems

 It is unfortunate that the SLMCs are virtually defunct, while their work is 

hardly concluded. The apex body of  the state in FRA must meet regularly as per 

the MoTA guidelines and the minutes of  such meetings must be available in the 

public domain. The SLMC must give a timely response to the grievances received 

from people. It is strongly recommended that the SLMC send a written response 

to the petitioners within 30 working days, keeping in the spirit of  the RTI act and 

the public services acts.

 It is reported that SDLC and DLC were trained in the initial years, i.e., in 2008-

09. Many officers changed and new issues emerged as the implementation of  FRA 

went on. A continuous capacity-building programme must be conducted by 

MOTA for all DLCs and SDLC including their chairmen and members. This will 

prevent the misinterpretation of  FRA by DLCs, which are reported from many 

states.

 Rule 12B(3) vests the DLC with the responsibility of  recognizing rights under 

3(1)(i) for all the villages. Hence, it is recommended that the recognition of  rights 

vis-à-vis the number of  all villages be included in the KRA (key result areas) or 

other perfor mance indices of  Distr ict Col lectors and Deputy 

Conservators/DFO.  MoTA should solicit a separate report of  rule 12B(3).

 It is observed at least in four states that there is an over-representation of  

forest officials in the DLC and SDLC meetings. It must be clarified at once that 

only one officer from the forest department is allowed to attend a DLC/SDLC 

meeting.

 The ST representatives in SDLC and DLC have changed over time. A high 

priority task is for them to be sensitized adequately in the provisions of  FRA, and 

their rights and responsibilities as members. 

 It must be clarified at once that the IAS and IFS officers in the DLCs shall not 

interact in English, which deprives the ST representatives of  comprehending the 

discussion.

 The FRCs need training in roles and responsibilities. They need technical 

support in terms of  GIS mapping devices and open and free access to forest 

department records including offence registers, fine receipt records, and maps.

Improvements required in data management

 MoTA must seek the correct data regarding CFRR. The data of  CFRR (i.e., 

Community Forest Resource Rights as under Section 3(1)(i)) must be reported 
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separately by all states. Other rights under Section 3(1) and non-forest use or 

diversion as per Section 3(2) must be reported separately. 

 All rights entitled to one village must be reported as a single entry. And all types 

of  double-counting of  claims and areas must be avoided.

 MoTA must also direct the states to correct the titles where these are in the 

name of  JFMC, Gram Panchayat, BMC or individuals. The titles must be in the 

name of  the Gram Sabha of  a hamlet/habitation.

 GIS can be used effectively and with very little cost. CFR potential can be 

estimated very quickly for almost all states and used as a publicly displayed 

benchmark. The same can be integrated with MIS to monitor progress across all 

SDLCs in the country. It can be improved to help claiming and recognition at the 

SDLC level; by availing GIS maps to SDLCs online.

Support to Gram Sabhas with CFRR

 The Government of  India needs to channelize funding and technical support 

to the Gram Sabhas holding CFRRs for the dual purpose of  conservation and 

management of  the forest resources. This funding needs to be facilitated by 

MoTA. This support must be for the long term considering the time required for 

the regeneration of  degraded forests in many areas.

 The CAMPA funds must be made available to Gram Sabhas in the proportion 

of  the forest area they hold under CFRR. The CFRMC elected by the Gram Sabha 

must be recognised as an implementing agency for CAMPA as well as NREGA.

 Convergence committees at the district and sub-division levels must be 

formed and strengthened for providing integrated support to CFRR-holders as 

well as IFR-holders. The convergence committees should have representatives of  

the Gram Sabhas.

 The CFRMC elected by Gram Sabha should be notified as an implementation 

agency for MGNREGA, so that they can leverage government funds for their 

development and are not forced to remain dependent on other departments.

 Institutional/policy violations of  FRA

 It is noted that there is a continued existence of  conflicting institutions at the 

village level. The Joint Forest Management Committees (JFMCs), Eco-

Development Committees (EDCs), Van Suraksha Samitis (VSS) and all such 

committees that were formed prior to FRA and that have no statutory status since 

FRA, must be dissolved all at once. The domain of  governance of  all community 

forest resources shall remain exclusively with the Gram Sabha and the CFRMC 

elected by Gram Sabha members.
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 It is necessary that the Biodiversity Act 2002 is aptly amended; making BMC 

(Biodiversity Management Committee) a sub-committee of  the Gram Sabha that 

holds CFRR instead of  the Gram Panchayat. Till the amendment is passed by the 

Parliament, it must be clarified by the MoTA to all states that wherever CFRR is 

claimed and/or recognised, the BMC shall be superseded by the Gram Sabha and 

its CFRMC. The FRA vests rights in the Gram Sabha including Intellectual 

Property rights over traditional knowledge and management rights that include 

access to biodiversity.

 The states of  Madhya Pradesh and Maharashtra have passed village forest 

rules that have provisions contradictory to the FRA. These rules, and actions 

taken there under, must be repealed.

 Minor Forest Produce federations continue to exist in some states. These must 

be dissolved as the entire spectrum of  rights over minor forest produce is with the 

Gram Sabhas as per FRA. The states must take active steps to disband these 

federations and form a new system strengthening Gram Sabhas in MFP 

management. PESA rules of  some states (e.g. Rajasthan, Gujarat) have restricted 

the ownership of  Gram Sabhas over minor forest produce excluding certain types 

of  forests and certain types of  produce (mainly bamboo and tendu). This is 

contrary to FRA and needs immediate repeal.

 It is noted that the state of  Chhattisgarh and the erstwhile state of  Jammu & 

Kashmir have given authority to the Forest Department in claiming and 

recognition of  CFRR. This is detrimental to the purpose of  FRA. The authority 

must remain with the tribal department.

 It is noted that some states have given forest clearance under FCA without 

settlement of  CFRR. Some states have declared Critical Wildlife Habitat (CWH) 

without settlement of  CFRR and have also evicted forest dwellers. Depriving 

tribal people of  their forest rights is a criminal offence under the Prevention of  

Atrocities Act. The states must rectify such actions.

 Compensatory Afforestation Fund projects are being taken in the land used by 

STs and OTFDs for purposes of  livelihood. Land banks have created for such 

projects without the consent of  Gram Sabhas. This is an illegitimate takeover of  

Gram Sabha resources by the state. There is a need for review and rectification of  

such actions in all states.

 The MoTA should develop and disseminate a clear policy about 

compensations to be given in case of  acquisition of  land in the CFRR area.
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 It is reported from almost all states that the IAS and IFS officers are not 

properly sensitized about the FRA and the historical background of  injustice. The 

NCST shall undertake a review of  the pre-service and in-service training 

curriculum of  the officers and recommend changes therein.

 It is observed that the Indian Forests Act and the Wildlife Protection Act are 

misused to file offences on forest right holders and deter the process of  claiming 

and recognition. The NCST shall constitute a law experts' group to prepare draft 

amendments to these two laws to remove legal conflict and misinterpretations.

 Forest offences filed against individual forest rights claimants/holders as well 

as on CFRR holders have been observed in many places: 1) Some of  these cases are 

prior to FRA but are still in court 2) Some cases are during the pendency of  claims; 

while 3) Some are filed even after rights are recognised. NCST has received 

petitions of  such types. It shall expedite the hearing on a priority basis and solicit 

data from states about offences of  all three types. It shall then recommend 

rectification measures based on this data. 

 The NCST has found that the policy violations across all states need a 

thorough investigation in order to protect the fundamental rights of  life and 

livelihood of  the Scheduled Tribes. It shall therefore form an experts' panel to 

investigate all such violations and pursue rectification through its constitutional 

powers.

Actions to be taken by NCST
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 CFRR and PESA have the potential to re-define the concept of  development 

for the whole world. Conflicts among forest, tribal communities and modern 

development are not just confined to our country but are present almost all over 

the world.

 Like CFRR, SAMVAD yesterday articulated the fact that the idea of  individual 

ownership has always been alien for a janjati (tribal community). Janjatis have lived 

with community ownership. In the current model of  development and justice, 

how a janjati fits in is a question. For this reason, these two laws are important for 

the rest of  the world as well. A large janjati community is present in India. If  the 

understanding of  CFR, PESA and community rights and ownership is 

implemented here, this will be an example for the urban people as well as for the 

world, as the urban world is facing the same issues of  sustainability.

 The colonial mindset of  considering oneself  as intelligent and superior and 

others as inferior can be changed with these concepts as enshrined in PESA.

 We are moving like a pendulum between two sentiments - overconfidence and 

excessive doubts between the government on one side and people on the other. 

Therefore, when we work on these ideas, we need to understand that it is not just 

the janjati for whom it is to be done, but it is also important for the world at large. 

Keynote

Shri Harsh Chouhan
Hon'ble Chairperson, NCST
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Ground Realities of PESA in States
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Government of  Maharashtra

Shri Parimal Singh, IAS, 
SAKTI, Andhra Pradesh
Adv P. Sivaramakrishna

NIRD
Prof. (Retd) Shri R.R. Prasad

Gram Sabha
Vayam, Nashik, Maharashtra

Session Moderator 
Shri Sanjay Kulkarni, Eminent Social Worker



 This session was dedicated to understanding the ground realities of  

PESA in states, through a detailed discussion of  PESA Rules as drafted and 

implemented by different states in their respective jurisdictions. This session 

had presentations only from Maharashtra, because the implementation in 

other states is minimal, next to nothing. 

 The session saw discussion on the efforts, success, and hurdles in 

implementing PESA in the states.

OBJECTIVES OF THE SESSION 

 Position before the Governor used his powers under the Fifth Schedule: Local 

Acts were not in line with the provisions of  PESA. Minor Forest produce was 

tightly controlled by the Forest Department. Minor water bodies were often 

controlled by Departments. Gains in CFR were limited, except in a few districts. 

The land alienation law was not in line with PESA. Local forest Acts were coming 

in the way of  true democratization of  forest governance.

 Initial steps taken by Raj Bhavan:

 Formation of  a Tribal Cell in the Governor's office in 2011-12

 Identification of  legislation not in line with PESA

 Advocacy with Departments

 Follow up with district administrations to expand FRA and PESA

 Secretarial help to departments when the issue of  capability and time arose

 Situation before the notifications regarding MFP: There was very limited 

access to CFRR. Only a few MFP rights were being given. Despite clear provisions 

in FRA, bamboo and tendu were not being allowed to be accessed, except for a few 

Presentations

Government of Maharashtra
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villages like Lekha Mendha. The state's monopoly on bamboo and tendu was 

continuing. State forest laws had restrictive definitions of  MFP. There were also 

restrictions on permit pass, disposal of  MFP, sharing of  proceeds, from MFP, etc., 

and the Forest Department maintained that bamboo was a tree.

 Notifications by Governor amending laws regarding MFP: The Governor 

amended the “Transfer of  Ownership of  MFP Act” by notification dated Aug 13, 

2014.This amendment deleted the earlier restrictive definition of  MFP (that had 

only 33 MFPs, excluded bamboo and tendu). MFP was now defined as defined in 

FRA. This conferred management powers to the Gram Sabhas and appropriate 

Panchayats. These amendments and FRA together worked as a double-fencing, 

empowering tribal people with rights. By the same notification, the Governor also 

amended the Indian Forest Act, 1927 in its application to the scheduled areas of  

Maharashtra. Also, bamboo was deleted from the definition of  tree.

 To further bring clarity on permit pass, and disposal of  MFP and sharing of  

proceeds, the Governor inserted a whole new chapter in IFA (Chapter III-A) 

regarding Scheduled Areas in the amendment dated October 30, 2014. It stated 

that: 1) Transit permit shall be given by the Gram Sabha, 2) All decisions for the 

collection, sale and sharing of  proceeds from the sale of  MFP shall be done by the 

Gram Sabha. This had an immediate impact in resource-rich areas.

 Village Forest Rules of  Maharashtra were passed in 2014, which sought to 

bypass CFRR. The Governor ruled that the VFR is against the grain of  PESA and 

shall not apply to Scheduled Areas.

 Regarding prevention of  land alienation: To strengthen land protection 

provisions in MLRC (Maharashtra Land Revenue Code), the Governor amended 

the MLRC by notification dated June 14, 2016. Earlier, only the sanction of  

Collector was needed to transfer land from tribal to non-tribal persons. In 

accordance with the provisions of  PESA, the Notification stated that sanction 

could be given by Collector only after the prior sanction by the Gram Sabha.

 Diversion of  village commons is very common process in peri-urban areas. By 

May 9, 2017 notification, the Governor directed that no Gairan (village commons) 

grazing land in a Scheduled Area shall be diverted without the previous sanction 

of  the Gram Sabha.

 Food security: By notification dated November 5, 2016, the National Food 

Security Act, 2013 was amended to ensure daily hot cooked meals to pregnant 

mothers. Eggs or suitable alternatives based on preference were added as an 

additional item to children in Anganwadis. All “Take Home Rations” were 

replaced by hot cooked meal.
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 Devolution of  funds: As per Section 4(m)(vii) PESA vests with appropriate 

Panchayats and Gram Sabhas the power to control over local plans and resources 

for such plans including tribal sub-plans. However, this power is meaningless 

without the devolution of  funds. By notification dated  October 30, 2014, the 

Governor amended the local village Panchayat Act to ensure that 5% funds of  

TSP will be transferred directly to Gram Sabhas. (These are not Panchayat Gram 

Sabhas but Gram Sabhas of  villages as defined in PESA.)

 Fishing rights and water bodies: By the October 30, 2014 Notification of  

transfer of  minor water bodies and fishing rights was given to Gram Panchayats 

concerned. This gave a fillip to Gram Panchayat-led fishing in many areas. It also 

eliminated contractor-led auctions in the Scheduled Areas.

 Other activities of  the tribal cell at HG office: Accelerating appointments of  

PESA coordinators and FRA coordinators, aiding departments and advocacy 

regarding tribal issues, tracking circulars, GRs, government guidelines etc., against 

the spirit of  PESA or harmful to tribal interests and advising departments to 

withdraw them, interaction with civil society, taking up local representations about 

violation of  MFP rights and requesting government departments to intervene, 

training by Tribal Cell to push initiatives on PESA.

Presentations

VAYAM

 Vayam is a voluntary organisation working in Maharashtra to empower Gram 

Sabhas. The Gram Sabha members put forth the following points in the Samvad:

 Notification of  village Gram Sabhas: The villagers wrote resolutions and 

submitted the same to the government as per provisions in the state rules. The 

villages were supposed to be notified in 4.5 months, but it took one year. After 

notif ication, the aler t vi l lages are conducting Gram Sabhas in 

hamlet/pada/habitation and not at the group Gram Panchayat office. This has the 

following advantages:

 Smaller population, better discussion
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 Agenda set by people

 Local President

 Deliberation in local language

 Everybody's voice is heard

 Control over plans: The Gram Sabha had elaborate discussions and 

prioritizations when planning the GPDP as well as planning to spend the TSP 5% 

fund that was disbursed to the Gram Sabha. This fund was stuck in the Gram 

Panchayat accounts for 1.5 years and people had to stage a dharna to get it 

transferred to the Gram Kosh accounts of  the Gram Sabhas. The advantages of  

planning and spending at a hamlet Gram Sabha level were as follows:

 Vayam (CSO) provided training in writing proceedings. This made the process 

easy to comprehend

 Similarly, training in writing expenses was provided, which enabled people to 

understand the records kept by Gram Panchayat and entries made in the E-Gram 

Swaraj app

 Transparency in Gram Sabha spending by writing on blackboards and loud 

reading of  expenses in the Gram Sabha meeting

 People are demanding the same from the Gram Panchayat and Government, 

but Gram Panchayat has not budged despite agitation by people for over two years 

and promises made ZP CEO and PS BDO.

 Control of  functionaries and funds: The Gram Sabha members mentioned 

that the GP Act of  Maharashtra, as well as PESA rules, have clear provisions that 

the income-expenses of  Gram Panchayat shall be presented in detail before the 

Gramsabha. This has never happened. The Gramsabhas of  32 villages agitated in 

various ways demanding transparency in panchayat functioning. They used the 

RTI, filed petitions to ZP CEO, and also wrote to the Governor. Despite all this, 

very little information has been made available by the panchayats to the Gram 

Sabhas.

 Control over minor water bodies and minerals: Gram Sabhas have passed 

resolutions on sand mining in their rivers. They have also framed rules about 

fishing, thus preventing malpractices in fishing in seasonal rivulets. They have 

restrictions on the extraction and usage of  water, especially during summer.

 Ownership of  MFP: Villages with considerable forest cover have claimed 

CFRR. All Gram Sabhas have taken up participatory biodiversity documentation. 

Some have framed rules for the extraction of  MFP and the protection of  forest 

resources.
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 Control over intoxicants: Gram Sabhas have passed a variety of  rules. Some 

villages have allowed the brewing of  alcohol by traditional methods in a limited 

quantity. Some have allowed it only on certain festival days and during weddings. 

Some Gram Sabhas have banned the sale and purchase of  liquor while allowing 

production for self-consumption.

Presentations

SAKTI

 The land settlement system of  the British period, which is still in practice, has 

put tribals in a difficult space. The land allotment to individual owners has given 

rise to many court cases where tribals are always at the wrong end.

 The problem is aggravated because the officials in charge of  revenue and 

administration and especially district administration are not well-versed with the 

practice of  land boundary. There is a need to include the land administration in the 

training manual.

 The transfer of  officials makes the role of  civil society and social practitioners 

important because they bring continuity and permanence to the effort of  

protecting rights of  tribal over forest.
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 There are many seminars/conferences organized on PESA. There is need to 

compile all the previous reports and seminars with action taken reports, which will 

help us to evaluate the implementation and the reason of  reluctance of  states in 

implementing the PESA. Also, in Tribal Sub Plans, the unit of  planning is 

block/tehsil, but in PESA, it is the Gram Sabha. So, where does PESA fit in with 

TSPs? Also, PESA must be represented in the Tribal Advisory Councils in the 

states.

Presentations

National Institute of Rural Development 
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 This session had presentation from MoPR and experts regarding 

implementation of  PESA across ten states.

Efforts of  Ministry of  Panchayati Raj for implementation of  PESA.

OBJECTIVES OF THE SESSION 

 The ministry has issued separate guidelines for PESA areas for the 

GPDP (Gram Panchayat Development Plans) process under the Finance 

Commission grants. The ministry has brought together all plans under the 

GPDP. Six states have formed and implemented PESA rules, while four 

other states; viz. Odisha, Jharkhand, Chhattisgarh, and Madhya Pradesh 

have not formed the rules. Gram Swaraj app is developed and in force for all 

Panchayats to upload their plans and expenses etc. This app is open to the 

general public for viewing.

Presentations

Ministry of Panchayati Raj
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 Six states that have formulated PESA rules have contradictory 

provisions in the rules, thus dissipating the spirit of  PESA. The amendments 

in the Panchayat Acts of  the remaining four states do not entirely satisfy the 

extension of  panchayats' provisions in PESA. Following were the points:

 No state except Maharashtra has provided for notification/declaration 

of  hamlets as villages with Gram Sabhas. As a result, not a single tribal village 

has practically earned the benefits of  PESA.

 Gram Sabha meetings must be held whenever considerable members 

require it to be held. Existing provisions of  states do not support this and 

keep the conduct of  Gram Sabha meeting in the hands of  the sarpanch or 

secretary. The only exception is Rajasthan, where 5% of  voters can convene 

it in certain circumstances. 

 The Gram Sabha is a legislative body and should therefore be headed 

independently. Certain state rules (e.g. Gujarat) keep the sarpanch as the ex-

officio president of  the Gram Sabha. This defeats the democratic principle 

of  checks and balances between the legislature and executive. The rules of  

five states mention the Gram Sabha's authority to grant a utilization 

certificate to the panchayats and other agencies for work done in the village. 

This is a tool to control the executive. But this is defeated if  the panchayat 

and the Gram Sabha both have the same president and secretary. 

Transparency in panchayats is impossible in such a system.

 Rules in Maharashtra and Rajasthan have made provisions for an 

alternative secretary to the Gram Sabha in case the Gram Panchayat 

secretary is absent. Andhra Pradesh's rules provide for the election of  a 

secretary for five years. No other state has such provisions, thus making the 

Gram Sabha entirely dependent on the GP secretary.

Presentations

Tribal Advisory Council
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 Gram Sabhas need committees to be their functional arms. Very few 

provisions are found in the state rules for this purpose. Himachal Pradesh 

and Rajasthan have resource planning and management committees. 

However, the sarpanch is the ex-officio head of  these committees. 

Maharashtra is an exception, where the rules have elaborated on nine 

different committees.

 Managing minor water bodies-a right of  the Gram Sabha-is not 

elaborated in any of  the state rules, except Andhra Pradesh.

 Ownership of  minor forest produce-an important provision for the life 

of  people-is not properly covered in any of  the state rules except Himachal 

and Maharashtra. The states of  Gujarat, Rajasthan, Andhra, Chhattisgarh 

have put enormous restrictions on Gram Sabha's authority in this regard, 

thus turning it meaningless.

 The land is the basis of  livelihood and the fifth schedule as well as PESA 

explicitly provides for special protection of  tribal lands. Some states 

(Gujarat, Chhattisgarh, Himachal Pradesh, Maharashtra) require the 

permission of  the Gram Sabha before land transfer. Madhya Pradesh 

requires the prior consent of  Gram Sabha in land acquisition. The 

consultation before an acquisition is kept with the Mandal Panchayat in 

Andhra Pradesh and with the Zila Panchayat in Odisha.

 Rights over minor minerals are not adequately recognised in any of  the 

state rules. Maharashtra and some other states mention control over minor 

minerals, but do not elaborate on procedures and limits of  control. 

Himachal Pradesh is the only state that mentions the transfer of  royalty to 

Gram Panchayats.

 PESA entitles Gram Sabhas to have control over all plans, schemes, 

projects including the TSP, i.e., Tribal Sub Plan (now called STC, i.e., 

Scheduled Tribe Component). No state has made any procedural rules for 

such control of  Gram Sabhas. The only moderate exception is that of  

Maharashtra, where 5% of  the TSP fund is transferred to Gram Sabhas as an 

untied fund. The state has however, issued too many directions making it 

almost a 'tied' fund. Notable here is the fact that the Vijay Kelkar Committee 

on the regional backlog of  development appointed by the Government of  

Maharashtra had recommended in 2013 that 50% of  the TSP fund be 

transferred to Gram Sabha. The state has not taken any measures to 

implement this recommendation.
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 This session was a brainstorming session to discuss on possible solutions 

on PESA. 

OBJECTIVES OF THE SESSION 

 There are vested interests out to deprive the tribal people of  their traditional 

rights on forests. Ensuring the rights to tribals requires a change in the mindset of  

everyone. Providing minimum skills to tribals and empowering them to ask 

questions will bring anyone into confrontation with the administration. Certain 

areas have situations more serious than others. The traditional rights of  the tribal 

people to forest areas is often questioned.

Deliberations

Adhivakta Parishad

Deliberations

Shri Vimal Shah

 States that have made PESA rules, have made it contrary to the idea of  PESA, 

Gujarat is one example. Therefore, if  the Centre cannot interfere in a state subject, 

however it should at least keep a watch on the states.
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 What is the status of  MFPs rights to a PESA village? It is still being traded by 

State Corporations. Also, Van Dhan Kendras are being run by the Forest 

Departments in Madhya Pradesh and Chhatisgarh. Chhattisgarh has one CG 

Gram Sabha in Scheduled Area rules 1998, notified in the year 2002. What is the 

relevance of  these Rules and why is the state government formulating another set 

of  PESA rules? Also, there is an issue of  the protection of  traditions. What are we 

doing for the constitution of  villages as per their traditional setup and the 

protection of  their traditional culture and knowledge? Can all these issues be 

followed up with states? Further, the Superintendent of  Police, Sukma, 

Chhattisgarh issued a letter to all SHOs in which he spoke about a situation of  

serious conflict in the villages between the janjati communities belong to the 

traditional way of  life and those janjati segments who have been converted. These 

are grave situations.

Deliberations

Shri Girish Kuber 

 FRA and PESA must be seen and read together, and thus, the definitions in one 

law must be reflected in the other. Also, the share in TSP and financial allocations 

to Gram Sabhas should be encouraged.

Deliberations

Shri Keshav Gurnule
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 The villagers and janjatis need some learnings about the FRA and PESA rights. 

It has been generations since their rights to forests were taken away by the British. 

The present generation is not aware of  many of  its traditional knowledge systems. 

Empowerment and awareness programs can be run by the Central government 

even if  the implementation is in the hands of  state governments. Also, when the 

patta (lease) is given, khasra number and maps should also be given along with 

proper land records, so that a villager can obtain some financial assistance for his 

land.

Deliberations

Shri Krishna Kumar Vaishnav

54



55

Session - 7
Recommendations on CFRR & PESA

July 30, 2021
4:00 pm to 5:00 pm

OBJECTIVES OF THE SESSION 

 The last session of  SAMVAD invited solutions and recommendations 

from the experts on both the topics-CFRR and PESA. These solutions and 

recommendations will become a part of  a report prepared by the 

Commission. The session was attended by all participants. The 

recommendations discussed are as follows: 

   State Rules

 The states that have not passed PESA rules must immediately do so. This 

includes Odisha, Jharkhand, Chhattisgarh and Madhya Pradesh.

 The states which have framed rules, but either there are discrepancies or 

rules are not aligned with the PESA Act in certain provisions of  their rules  

must correct the same and pass revised rules.

 States should make provisions in rules for self-declaration (by voters) and 

consequent government notification of  hamlets/Pada/Tola/Manjra as 

Gram Sabha on the lines of  Rule 4 of  Maharashtra PESA rules.

 States need to take measures devolving the 3 Fs, i.e., funds, functions, and 

functionaries to the hamlet level Gram Sabha.

   MoPR

 MoPR must tie the granting of  Finance Commission grants to 

notification of  hamlet Gram Sabhas in Scheduled Areas. Appropriate 

changes may be made to the FC rules and procedures. 

 The MoPR and MoTA need to work jointly on this to fix responsibility at 

the centre as well as in states and make necessary procedural and fiscal 

arrangements to strengthen the powers of  Gram Sabhas at the hamlet level.

   Actions to be taken by NCST

 Demand explanations from states regarding the non-compliance of  their 

laws and policies to PESA. Specifically, the laws related to minor forest 



produce, land transfers, minor minerals, intoxicants, local markets, money-

lending must be amended to comply with PESA.

 Summon action taken reports from states that have not enacted PESA 

rules yet.

 Assess the training or capacity-building programmes/systems of  Union 

and state services for components about PESA and the Fifth Schedule and 

recommend measures for inclusion/improvement of  the same.

 Conduct investigation of  PESA - non-compliant MFP institutions and 

policies and their impact on the right to life and livelihood of  tribal 

communities.
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Smt. Alka Tiwari
Secretary

NCST, New Delhi

Welcome Address
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Chief  Guest Shri Ashwani Kumar Choubey,
Hon’ble Minister of  State,
Environment, Forest & Climate Change 

 
Keynote Shri Harsh Chouhan,

Hon’ble Chairperson, NCST

Vote of  Thanks Shri Ananta Nayak,
Hon’ble Member, NCST
 



 The discussion over the last two days has been enriching for everyone. All 

the participants deserve appreciation for their contribution to the 

programme. CFR is confronted with issues such as lack of  awareness at the 

ground level and authenticity of  data. It has also been discussed that 

monitoring committees at State & District levels, are over represented by the 

officials of  Forest Department. The passive role of  the panchayats has 

emerged as major roadblock in influencing the decision-making process. 

Panchayats should coordinate between the Revenue, Forest and Tribal 

departments to implement the government schemes. The use of  technology 

in policy implementation and monitoring is crucial to obtain the desired 

results.

 In PESA, the biggest hurdle is that some states have not yet framed the 

rules. A few states have done so, but they are incongruent with other existing 

laws. PESA funds being diverted to panchayats instead of  Gram Sabhas has 

also been highlighted as an issue.

Secretary, National Commission for Scheduled Tribes

Welcome Address
Smt. Alka Tiwari
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 The mandate of  the National Commission for Scheduled Tribes is to 

study policies and make suggestions. Thus, NCST has the role of  a platform 

to evaluate the government policies framed for the tribal communities. The 

CFR and PESA have an effect on the broader population of  tribals. Thus, 

NCST decided to begin the Samvad with discussion on these two topics.

 Shyness is the prominent trait of  our janjati brethren. They are not 

assertive for their rights. The framers of  our Constitution have understood 

these traits of  the janjati society. However, since Independence, even with 

the best of  intentions, the silent cry of  the janjati community was not heard. 

The image vs. reality gap is the major reason behind this. We are still trying to 

understand the tribal community through the lens of  the erstwhile colonial 

rulers.

 PESA and CFR have the potential to bridge the gap between image and 

reality, and can change the approach of  policymakers towards janjatis. 

Individual rights or individual ownership is a modern concept, which is 

absent from the tribal culture. Our ancestors were aware of  the tribal culture 

and strategically refrained from interfering in tribal life. Our kings never 

occupied jungles. The Forest Act formed during the British period 

grotesquely distorted this idea and thus created conflict.

 Independent India should correct the mistakes of  colonial rule. PESA 

and CFR are positive steps in that direction. They promote community 

ownership, which is in coherence with the tribal culture, echoed in our 

culture as Vasudhaiva Kutumbakam.

 The 10 crore population of  the janjati community is in the position to 

provide direction to the entire country through its culture of  community 

Keynote Address
Shri Harsh Chouhan

Hon'ble Chairperson, NCST
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awareness. It will infuse innovation in the community in general and help 

everyone to find solutions to the larger problems that our country faces. We 

should have faith in our traditional wisdom which promotes the feeling of  

oneness and cooperation, instead of  preaching.

 The Ministry of  Environment, Forest and Climate Change has recently 

issued a Joint Communication with the Ministry of  Tribal Affairs to ensure 

that the tribal people should acquire their due rights to forests. Forests are an 

integral part of  the culture of  this nation and have played a crucial role in our 

history. The resistance against British imperial rule began from the forests, 

by Birsa Munda, Tilka Manjhi and many unknown leaders who fought 

against the British for our freedom. Tribal culture is another aspect of  the 

forests, which are our heritage. This government has recognized the value of  

tribal heritage and awarded the Padma Shri to a tribal lady.

  National Commission for Scheduled Tribes can bring about 

coordination between the states and Centre to ensure the development of  

the tribal community. This dialogue should be the first of  its nature and  

NCST should try to shake the system through a series of  such conferences.

Hon'ble Minister of State for
Environment, Forest and Climate Change

Address of Chief Guest
Shri Ashwini Kumar Choubey
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 This two-day conference is the first of  its kind and many such 

conferences will be conducted in future. The participants deserve 

appreciation for such a wonderful discussion. The dignitaries especially Shri 

V. Satish, Hon'ble Minister Shri Faggan Singh Kulaste and the Hon’ble  

Members of  Parliament who participated in the sessions and motivated the 

speakers, deserve a big thanks for their valuable suggestions. 

Hon'ble Member, NCST

Vote of Thanks
Shri Ananta Nayak
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